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2. Case Summary

Fofana Bangali was convicted by a magistrate for an offence under Section 21 of the Alluvial

Diamond Mining Ordinance, Cap. 198, and sentenced to 18 months' imprisonment with an order for

the confiscation of diamonds. The conviction was based on a plea of guilty taken by a different
magistrate on a date prior to the adjourned hearing.

The appellant appealed to the Supreme Court, arguing that his case had been improperly handled

because the magistrate who convicted him acted without proper jurisdiction. The Supreme Court

treated the appeal as an application for leave to appeal and dismissed it without considering the main

grounds of appeal.

3. Grounds of Appeal

The appeal to the Court of Appeal centered on the following grounds:



1. Improper Jurisdiction:

The appellant argued that the magistrate who accepted his guilty plea did not have jurisdiction to
do so because the case had been adjourned to a later date by a different magistrate. The appellant
claimed that his conviction was invalid as it was obtained on a day when the case was not scheduled
to be heard.

2. FFailure to Follow Procedure:

The appellant contended that the second magistrate failed to follow the proper procedure by not
reading the charge to him before accepting the plea of guilty. This omission, according to the
appellant, constituted a material irregularity that could have led to a miscarriage of justice.

3. Validity of the Plea:

The appeal also raised concerns about whether the appellant understood the charge against him
and the consequences of his guilty plea. The appellant claimed that the plea was taken without
ensuring that he fully appreciated the nature of the charge.

4. The Trial

The case began on July 5, 1961, when the appellant was first brought before Magistrate Hoare and
charged under Section 21 of the Alluvial Diamond Mining Ordinance. The appellant was remanded
in custody until July 10, 1961, when he pleaded not guilty, and the case was adjourned to July 24,
1961.

However, on July 17, 1961, the appellant was brought before a different magistrate, Magistrate

Koroma, who accepted a guilty plea without reading the charge. The appellant was subsequently
convicted and sentenced to 18 months' imprisonment. The case record lacked any explanation for
why the appellant was brought before a different magistrate before the scheduled adjourned date.

5. Rey Issues on Appeal

Jurisdictional Error:
The Court of Appeal had to determine whether the second magistrate acted within his jurisdiction
by accepting a plea of guilty on a date when the case was not scheduled for hearing.

Procedural Irregularity:
The appeal also questioned whether the failure to read the charge to the appellant before taking his
plea constituted a procedural irregularity significant enough to invalidate the conviction.

Implications of the Guilty Plea:
The court examined whether the appellant's guilty plea was valid, considering that it was accepted
without the proper procedural safeguards.



6. Judgment

The Court of Appeal set aside the conviction and ordered a retrial, finding that there were
significant procedural irregularities that could have led to a miscarriage of justice. The court
emphasized the importance of adhering to the procedural steps prescribed by the Criminal
Procedure Ordinance.

Quotations from the Judgment:

- On the importance of following procedure:

“The Criminal Procedure Ordinance prescribes certain essential steps in summary trials. These
must not only be observed but be recorded as having been observed. Otherwise, appeals such as this
one will arise.”

- On jurisdictional error:
“When a prosecution has been instituted before one magistrate... if a different magistrate purports
to continue it a week before that day, it ought to be apparent how he came to do so.”

- On the validity of the plea:
“There is nothing to show that the appellant was charged de novo before the second magistrate on
the 17th: an essential step which should have been taken before he accepted a plea of guilty.”

7. Conclusion

The case of Commissioner of Police v Fofana Bangali highlights the critical importance of following
procedural rules in criminal trials. The Court of Appeal’s decision underscores that any deviation
from prescribed procedures can lead to a miscarriage of justice, necessitating the setting aside of
convictions.
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9. Sample Questions on the Case

1. What are the potential consequences of a magistrate acting without proper jurisdiction in a
criminal case?

- A conviction may be set aside due to procedural irregularities, as highlighted in Commissioner of
Police v Fofana Bangali.



2. How does the failure to read a charge before taking a plea impact the validity of a conviction?
- The failure to read a charge before taking a plea can invalidate the conviction due to a lack of
proper procedural safeguards.

3. How can the principles established in this case be applied in other jurisdictions?
- The principles emphasize the necessity of strict adherence to procedural rules in criminal trials to
ensure justice and prevent wrongful convictions.

10. Application of Principles

The principles from this case can be used to argue that any deviation from procedural norms in
criminal trials, such as failing to read the charge or changing the presiding magistrate without
proper cause, can lead to a violation of the defendant’s rights. Lawyers in similar jurisdictions can
use this case as precedent when challenging convictions obtained under questionable circumstances.
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